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Re:

Dear Ms. Salas.

Notification ofPennittecl Written and Oral Ex P~~'~e/"
Presentations in MM D!J~;ket Nos. 91-221 and 87-

Hearst-Argyle Television, Inc. ("HAT'), pursuant to Section 1.1206 of the Commission's
rules, hereby submits an original and three copies of the enclosed written ex parte presentation to
Roy Stewart, Chief of the Mass Media Bureau" Susan Fox and Robert Ratcliffe, Deputy Chiefs of
the Mass Medii Bureau, and Charles Logan, Chiefofthe Policy and Rules Division of the Ma,c:;s
Media Bureau.

In addition, HAThereby discloses a June 23, 1999 oral ex parte presentation from Bob
Marbut, Chairman and co-CEO ofHAT, and Dean Blythe, General Counsel of HAT, and their
counsel, Richard E. Wiley and Richard.J BodmffofWiley, Rein & Fielding, to Roy Stewart, Susan
Fox, Robert Ratcliffe, and Charles Logan. The oral ex parte presentation presented the same data
and arguments reOected ill the attached ,..ritten ex parte submission.

Please contact the undersigned should you have any questions regarding this matter.

cc:

768234

Roy Slewart (by hand)
Susan Fox (by hand)
Rober. Ratcliffe (by hand)
Charks Logan (by hand)



THE RATI[ONALE FOR REVISING
THE FCC'S

TELEVISION DUOPOLY RULE

• The tdevision duopoly rule is desigIO\'~ to promote program and viewpoint diversity in a
partic'111ar television market

• Currently, the rule prohibits COInm01Jl ownership of television stations with overlapping
Grade B signal contours

• In cor,sidering changes to the rule, the FCC has recognized that the DMA (Designated
Market Area) reflects a particu.lar sta\ltion's local market and is an appropriate [001 for
determining actual household viewing patterns and advertising markets

• Despil:e this recognition, the FCC continues to use a signal contour standard to define the
scope of a station's market -- a standard that does not reflect current market realities as
recognized by Congress in bolll the 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Sta:odal:'lcl

• Ratings and advertising are d.etermined on viewership within the DMA
• Viewers in one DMA id~enti:f~' with their home-market stations
• Stations thus do not compet~: lor viewers or advertisers with adjacent-market

broadcasters
• Progranuning is bought and .~;old on a DMA basis
• Must-carry rules recognize that the ADIIDMA reflects a station's market

• No Hnrm to Any Consumers

• Overlap situation often arise::. in densely populated areas where diversity is already
at its greatest

• Consumer living in a partictltall' DMA and within the Grade A contour of an
adjacent market station nhus :!~~~nerany has access to a greater number of broadcast
stations than the typical corummer



PROPOSED LANGUAGE FOR FCC DUOPOLY RULE

73.3555(1)) Television contour ov~'rlap (,iuopoly). No license for a TV broadcast station shall
be granted to any party (including all parties under common control) that directly or indirectly
owns, opl:rates, or controls another TV broadcast station unless (i) the grant of such license
will not rl~sult in overlap of the Gnlde H contour of the station sought to be obtained
(computed in accordance with Section 73.684) and the Grade B contour of any other station
directly or indirectly owned, operated or controlled by such party; or (ii) in situations in which
there is o'{erlap of the signal contours (whether City Grade, Grade A or Grade B) of the
station to be obtained and any other stalion directly or indirectly owned, operated or controlled
by such party, the stations with suc:h oVE~rlapping signal contours are assigned to separate
television markets (as defined in St:'ction 76.55(e».



THE RATI:ONALE FOR REVISING
THE FCC'S

TELI~VIS][ONDUOPOLY RULE

• The te:levision duopoly rule is d.esigllc~d to promote program and viewpoint diversity in a
particular television market

• Curre:[ltly, the rule prohibits common ownership of television stations with overlapping
Grade B signal contours

• In considering changes to the rule, the FCC has recognized that the DMA (Designated
Markt~t Area) reflects a particuilar slt:axion's local market and is an appropriate tool for
determining actual household viewing patterns and advertising markets

• Despil:e this recognition, the FCC continues to use a signal contour standard to defme the
scope of a station's market -- a standard that does not reflect current market realities as
recognized by Congress in bottl the 1.992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Stslndal:'td

• Ratings and advertising are 1:llt::termined on viewership within the DMA
• Viewers in one DMA idlentHy with their home-market stations
• Stations thus do not compett~ lur viewers or advertisers with adjacent-market

broadcasters
• Programming is bought and ~;old on a DMA basis
• Must-carry rules recogDiize IJmt the ADIIDMA reflects a station's market

• No Harm to Any Consumers

• Overlap situation often arise':!; in densely populated areas where diversity is already
at its greatest

• Consumer living in a pa.rticular DMA and within the Grade A contour of an
adjacent market station thus g,enerally has access to a greater number of broadcast
stations than the typical conaumer



PROPOSED LA,NGUAGE FOR FCC DUOPOLY RULE

73.3555(1)) Television contour oVe'rlap (duopoly). No license for a TV broadcast station shall
be granted to any party (including all pal'ties under common control) that directly or indirectly
owns, operates, or controls another TV broadcast station unless (i) the grant of such license
will not rl~sult in overlap of the Grade B contour of the station sought to be obtained
(computed in accordance with SectKon 73.684) and the Grade B contour of any other station
directly or indirectly owned, operated 01' controlled by such party; or (ii) in situations in which
there is overlap of the signal contours (whether City Grade, Grade A or Grade B) of the
station to be obtained and any other stalinn directly or indirectly owned, operated or controlled
by such p:rrty, the stations with suc:h oV'~:lrlapping signal contours are assigned to separate
television markets (as defined in St:ction 76.55(e».



THE RATlrONALE FOR REVISING
THE FCC'S

TELEVISION DUOPOLY RULE

• The tdevision duopoly rule is desiglJi~~d to promote program and viewpoint diversity in a
partic'llar television market

• Currently, the rule prohibits common ownership of television stations with overlapping
Grade B signal contours

• In considering changes to the rule, the FCC has recognized that the DMA (Designated
Markt~t Area) reflects a particu.lar s:tadon's local market and is an appropriate tool for
determining actual household viewing patterns and advertising markets

• Despil:e this recognition, the FCC continues to use a signal contour standard to define the
scope of a station's market -- a standard that does not reflect current market realities as
recognized by Congress in botb the 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Sta.ndand

• Ratings and advertising are detennined on viewership within the DMA
• Viewers in one DMA id.enti(y with their home-market stations
• Stations thus do not compete: lor viewers or advertisers with adjacent-market

broadcasters
• Programming is bought and :mld 00 a DMA basis
• Must-carry rules recognize that the ADIIDMA reflects a station's market

• No Hurm to Any Consumers

• Overlap situation ofteo iIlrise~;: in densely populated areas where diversity is already
at its greatest

• Consumer living in a partictll;alf DMA and within the Grade A contour of an
adjacent market station I:hus gj~nerally has access to a greater number of broadcast
stations than the typical coruiUmer



PROPOSED LANGlJAGE FOR FCC DUOPOLY RULE

73.3555(h) Television contour ove'rlap (duopoly). No license for a TV broadcast station shall
be granted to any party (including all parties under common control) that directly or indirectly
owns, op.~rates, or controls another TV broadcast station unless (i) the 'grant of such license
will not rl~sult in overlap of the Grade B contour of the station sought to be obtained
(compute.1 in accordance with Section 73.684) and the Grade B contour of any other station
directly or indirectly owned, operated or controlled by such party; or (ii) in situations in which
there is overlap of the signal contours (whether City Grade, Grade A or Grade B) of the
station to be obtained and any othel~ station directly or indirectly owned, operated or controlled
by such party, the stations with suc:h ove:rlapping signal contours are assigned to separate
television markets (as defined in St~,ction 76.55(e».



THE RATI[ONALE FOR REVISING
THE FCC'S

TEI,EVllSION DUOPOLY RULE

• The tdevision duopoly rule is desi!~ned to promote program and viewpoint diversity in a
particular television market

• Currc::ntly. the rule prohibits common ownership of television stations with overlapping
Grade B signal contours

• In considering changes to the rule, the FCC has recognized that the DMA (Designated
Market Area) reflects a partictllar !,tation's local market and is an appropriate tool for
detennining actual household viewing patterns and advertising markets

• Desplte this recognition, the FCC continues to use a signal contour standard to define the
scope: of a station's market -- c:I standard that does not reflect current market realities as
recognized by Congress in botl~ the:: 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only StllndlllJ~d

• Ratings and advertising are detennined on viewership within the DMA
• Viewers in one DMA identiJ:~ with their home-market stations
• Stations thus do not compel:l~ for viewers or advertisers with adjacent-market

broadcasters
• Prograrnrning is bougblt and ~iold on a DMA basis
• Must-carry rules recognize that the ADI/DMA reflects a station's market

• No Harm to Any Consumers

•

•

Overlap situation often. ari5,~:s in densely populated areas where diversity is already
at its greatest
Consumer living in a particular DMA and within the Grade A contour of an
adjacent market station thus generally has access to a greater number of broadcast
stations than the typic,lI1 COJ[I~;umer
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PROPOSED LANGUAGE FOR FCC DUOPOLY RULE

73.3555(b) Television contour overLap (duopoly). No license for a TV broadcast station shall
be granted to any party (including all p;;u:ties under common control) that directly or indirectly
owns, opt~rates, or controls another TV broadcast station unless (i) the grant of such license
will not result in overlap of the Grade B ,contour of the station sought to be obtained
(computed in accordance with Secti.oD 73.684) and the Grade B contour of any other station
directly or indirectly owned, operalted or controlled by such party; or (ii) in situations in which
there is overlap of the signal conto'llrs (whether City Grade, Grade A or Grade B) of the
station to be obtained and any othel: stal:iOD directly or indirectly owned, operated or controlled
by such party, the stations with suc:h oVE:rlapping signal contours are assigned to separate
television markets (as defined in Sc~~ction 76.55(e».


